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PRESENT: Hom MICHAELD STALLMAN PARTT

ustice, '
,‘.‘7“,':,."_-"WH.§.£AMA GAMBLE, JR, GcwEN TRIANGLE . - mpEXko, = 65002412007 -
- 'CORPORATION, and WILL}V MEAMBLE . . o T
.-:_,-coRPORAﬁON C ,\.
 Plaintiffs, v
Ve . wovoNpate __ 74307
) . ' . o MOTION SEQ. NO, m__ggl__*
A FACCEBENE&ASSOCiATES Ne., | MOTIONCALNO.___ s8"

L ALLSTATE INSURANCE COMPANY, - |
7. INTERNATIONAL HOME REALTY SERVICES,

. " INC., INTERNATIONAL HOME REALTY, LLC, .
" REDDING PROPERTIES, INC., BEVERLY CHAN,
. 8T. PAUL FIRE AND MARINE INSURANCE

. COMPANY and Mossumo LSANTI,

Defendants |

ks ; The fo‘lidWing pa})é'rs, numbered 1 to- 6 were reaci on th:s mntton to drsmiss : o
‘ : FAFERS NUMBERED

"Notice of Motlon-— Afﬁdawts Exhlbxts AF S i : _ 1_2
,..:_iAnswermg Afﬁda\nts—-Exh:bits AD - ‘ o S -
o fRep!ymg Affldav;ts

" :-._Cross—Motlon.. D Yes X,NG

U Upon the foregomg papers, lt is ordered that thls motlon to d:smnss by defendantSt Paul Fare and o
"'} i Marine insurance Company 15 granted and the second and thlrd causes of act:on oftha camp amt B
| " agalnst St Paul F:re and Marme !nsurance Company are ﬁlSFmSSﬁ(f : '

| fTﬁls action arzses from a burgiary ofthe aparl:ment of p!amtlffWﬂﬁam A_ Gamb%e, Jr that aliagediy
occurred on i‘-‘ei:n'uarggF 20, 2005, 'fhe apartfnent was also the place of busmess forGoiden Trrangie
corporatlon and WJEham Gamhie Corp Plamttff alleges that, contrary to the terms sfa commerclai )
insurance pohcy, defenda ntSt. Paul Flre and Marine insurance (St. Paul) dld not pay plamﬂﬂ‘s the
! rep!aceme ntvalue for stolen compui:er equ{pment and. St. Patsl denied coverage for Gamble's clalm :
, forlmst earnings. Plaintiffs aiso dssert cauises of actlan agamst Gamhte s rem‘er’s insurance carrier, E
S Alistate Ingurance Company (Al state), whzch a!leged v demed his msurance clalms, and agamst o

' -Gamhie s msurance broker, the bulidmg owner, the managmg agent and an employee of the, S

- jmanaging agentwho a!iegediy dealt wnth Gamb!e about compiamts m" iacks nntworkmg in the o
' bmidmg S : o ‘ S L o

As St Paul mdzcates the seconci cause ef actton agamst St f-’aui for breach ofthe covenant of good '
fﬂ fasth and fair deaimg, is dzsmlssed as dUpixcatwe ofthe first cause ofaction agalnstSt Paul for .
[ breach of contract. Pier 59 Studms L.P.vChelseaPiers L.P,, 27AD3d 217 (1“"Bept 2006) Hawthome Hawthorne -
"E Group, LLC v RRE Ventures 7 ADS 320, 324 (1st Dept 2994) |
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A The third cause of act;bn aga;nst St. Paﬁl auagmg mtentwnai znﬁict:on of emotlonal dlstress because ?
_ Gamble suffered depressuon, heart attacks and contemplatsd suicide, is dism:ssed for failure to s?ahe -

. . a cause of action. “{A}bsenta duty upon whlch hablilty canbe: hased thereis no rlght of recovery
- for mental dgstmss resuitmg from the breach.of a contract—related duty.” Wehnngerv Standard Sec.

; Life Ins. Co. of New York, 57 Nde 757, ?59 (1 982) “The aliegat" s do notass ) ductthatwas

: ‘so outrageous and extreme asto suppbrta claimfor emntxonal distress.. R Acqunsta yN.Y.Lifeins.
Co 285 AD2d 73 83 (’l“"Dept 2001); see Cunningham v Security Mut. Ins Co » 260 A92d 983 (3d Dept

1 999) (dlsmzssmg plamtzf?‘s claimfor emeimna% dlstress premtsed on snsurer ‘ inre to ttmeiy
?_compensate plalntlff ieavmg her homele s,. and accusmg her. ef arson) S o

Althoszgh Ailstate requests that p!amtzﬁ‘s causes of actton agamst st should be dlsmsssed for the |
same reasons as setforth St Paul's mohon, Allstate did m::t make a motlon Because Alfstate is noi‘;.
the movant ;t had no rtght i:o subm;t a rep!y afFrmatmn : -

. The partles are dzrected to appear ata prehmmary conference on November& 200?’ at9 36 am in: IAS_ )
: Part 7 111 Centre St Rm 949 New York New York ‘ '
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